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NOMINATION OF CHRISTIAN A. HERTER TO BE 
SECRETARY OF STATE 


TUESDAY, APRIL 21, 1959 


. U.S. SENATE, 
CoMMITTEE ON ForEIGN RELATIONS, 
Washington, D.C. 

The committee met, pursuant to call, at 10:30 a.m., in room 4221, 
New Senate Office Building, Senator J. W. Fulbright (chairman) 
presiding. 

Present: Senators Fulbright, Sparkman, Mansfield, Morse, Ken- 
nedy, Gore, Lausche, Church, Wiley, Hickenlooper, Aiken, Capehart, 
and Carlson. 

The CuarrMan. The committee will please come to order. I will 
ask the photographers if they will retire for a moment. 

We are here this morning to welcome and to hear Mr. Christian 
Herter who has been nominated for the position of Secretary of State. 

I am very happy indeed to welcome Mr. Herter. We came into 
the House of Representatives the same day I believe, a very long time 
ago, in January 1943, wasn’t it, Mr. Herter? We are very happy to 
have you here, sir. Mr. Secretary, in order to give some idea to the 
Members and the public, who possibly are less familiar with your 
career, would you relate to us some of your background and training. 

But before you do that, I would like to recognize the senior Senator 
from Massachusetts, who has requested the honor of presenting Mr. 
Herter. 


STATEMENT OF HON. LEVERETT SALTONSTALL, U.S. SENATOR 
FROM THE STATE OF MASSACHUSETTS 


Senator SaLronstTaLL. Mr: Chairman and gentlemen of the For- 
eign Relations Committee, it is an honor to be here again with a man 
who was my constituent and who I| know is going to be our next Secre- 
tary of State. Two years ago, a little over 2 years ago, I had the honor 
to come before this committee with Mr. Herter when he was nomi- 
nated as Under Secretary. 

Today he is before you for confirmation as Secretary of State. 
Mr. Herter and I have been friends of long standing and we have been 
associated in government and politics for many years, starting I 
think in about 1931. 

We worked together in the State government. We worked together 
when I was in Congress and he was in the State government. We 
worked together when we were both in Congress, and then we have 
worked again while he has been in his present position. I know that 
he is a man of intellectual qualifications. I know, as you do, that he 
has had the experience to conduct the office of Secretary of State 
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ably. He has the courage of his convictions. He has integrity, 
He has ability to stand firm. And I am confident that he will be his 
own Secretary of State and initiate and carry out policies. He has 
great ability in initiation of ideas. He has imagination and he will 
bring all those qualities of courage, experience, integrity, imagination, 
and ability to stand firm into his new position. I am confident that 
you are going to vote to confirm him quickly and bring his nomination 
before the Senate, and I am sure that it will be unanimously approved. 
I am glad to present to you at this time Christian A. Herter, of Massa- 
chusetts, a citizen of whom we in Massachusetts are all proud. Mr, 
Herter. 

Senator Kennepy. Mr. Chairman, would the Senator yield for 
just a moment? 

The CuarrMan. Senator Kennedy. 

Senator Kmnnepy. I would like, as the junior Senator from Massa- 
chusetts, to second the comments of Senator Saltonstall and to say 
that I am delighted personally that Mr. Herter’s name -has been 
presented to the Senate. I have the greatest confidence in him and I 
think the country is fortunate to have his services at this time. 

Senator Lauscue. Mr. Chairman? 

The CuHarrMan. Senator Lausche. 

Senator Lauscue. I would like to make a brief statement. My 
contact with Mr. Herter was while he was Governor of Massachusetts. 
We were at a number of Governors’ conferences together. 1 believe 
that I had the opportunity there in a limited way of observing his 
thinking and his approach to problems. He commanded my respect. 
He commanded the respect of every member of the Governors’ Con- 
ference who was in attendance at the meetings where he was present. 
I want to go on record at this time as voting for favorable action on 
his nomination, and I give to the chairman my proxy in the matter. 

I am very happy that he has been appointed, and I have implicit 
confidence that he will be firm and will not indulge in programs of 
appeasement and yielding, adhering constantly to sound principles 
in trying to negotiate on matters that do not require a sacrifice and 
an abandonment of principle. 

The CuarrmMan. Thank you, Senator Lausche. Now Mr. Secre- 
tary, we will call upon you to tell us something of your training and 
education if you please. 


STATEMENT OF CHRISTIAN A. HERTER 


Mr. Herrer. Mr. Chairman, I was born in France. My mother 
and father were both there at the time of my birth. My early educa- 
tion was in France. From the age of 6 to 9 I went to school in Paris. 
I came back to this country with my family and was put in school 
in New York City. From there, from the Browning School I went to 
Harvard University and graduated in 1915. I began while I was-at 
Harvard studying architecture. The year after I graduated I returned 
to class days and while there met a former roommate in college who 
had been assigned to the Embassy in Berlin and during the course of 
our conversation I found that there was a vacant place in the Embassy, 
and asked if there was any chance that I might be considered for it. 

He cabled to the Ambassador and I was favorably considered and 
within 3 or 4 days’ time went to Berlin as an attaché there. 
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I was there about 6 months when I was transferred to Belgium 
during the occupation period because they were very short-handed 
and I was there at the time that we broke off diplomatic relations 
with the Germans. 

I came back to this country and tried to get into the armed services. 
I trained for 3 months with a Reserve officers’ training corps but, for 
physical reasons, was never taken in. 

I was asked to come to Washington with Joe Grew who was then 
in the State Department and began service there. While I was with 
the Department I was sent to Switzerland as executive secretary of 
a commission to negotiate the prisoner of war agreement with the 
Germans. We concluded that. From there I was assigned to the 
Peace Conference in Paris and spent nearly a year there during the 
peace negotiations. Soon after I returned to Washington to the 
State Department, Mr. Hoover, who was then Director of European 
Relief, but a private citizen, asked me to join him as his personal 
assistant and I was with him for 5 years, nearly 5 years, while he was 
Secretary of Commerce, as his personal assistant. I then went back 
to Massachusetts and was a coeditor of a small weekly paper, founded 
also another monthly magazine, and in 1928 took part politically 
in the so-called Hoover volunteers. 

In 1930 I was asked to run for the legislature and did, and spent 
12 years in the State legislature, the last 4 of them as speaker. 

I was then nominated for Congress from the district that I lived in, 
was elected and spent 10 years in the Congress; then was elected 
Governor for two terms and that brings me right up to date. 

There was only one period from the point of education that you 
asked about. I did spend a year as a visiting lecturer at Harvard 
on international relations. That, sir, I think completes my statement. 

The CuarrMan. You have had quite a long experience in govern- 
ment. Was the first job you had attaché in the Paris Embassy? 

Mr. Herrer. Berlin. 

The CHarrMan. Oh, Berlin. 

You had several years of experience in the diplomatic service, didn’t 
you? When did you first meet Mr. Dulles? 

Mr. Herter. | met him but didn’t get to know him at all well at 
the Peace Conference. 

The CuarrMan. In 1919? 

Mr. Herter. 1919, yes. 

The CuarrMan. Were you Special Assistant to the Secretary of 
State at that time? Was that your title? 

Mr. Herter. No, I wasa Special Assistant on the secretariat, really, 
of the Peace Commission. I had been assigned to one of the Com- 
missioners, Mr. White, as his special assistant, and then Mr. Grew, 
who was the Secretary General, asked me to help out in taking the 
records of the Commission meetings and some of the conferences. 

The CuatrMANn. Then you lectured at Harvard after that? 

Mr. Herter. Yes, sir. 










TRAINING OF 





FOREIGN SERVICE PERSONNEL 






The CuarrMan. You have been both a diplomat and a professor. 
That is quite a handicap. You have done well in spite of it. 

Mr. Herter, there is a matter that particularly interests me. I 
wonder if you would care to say something about your views regarding 
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Foreign Service training in the area of languages, for example, and 
what you think can and should be done about our Foreign Service? 

Mr. Herter. Mr. Chairman, that is a problem that as you know 
became a very acute one at the time of the so-called Wristonization 
of our Foreign Service. There was brought into the Foreign Service 
at that time a large group of individuals who had served in the 
Department of State for many years but who were not Foreign Service 
officers. They were incorporated into the Foreign Service. Many 
of them had not had language training, and it meant that the per- 
centage on the whole of our Foreign Service officers with adequate 
language background was pretty limited. 

Since that time a very real effort has been made so that every one 
of our Foreign Service officers would have at least one working 
language, which means speaking fluently and writing and reading, 
Many of them now have more than the one. 

The Foreign Service Institute, as you know, gives courses now in 
a great many different languages, and we use the most up-to-date 
teaching method. 

In addition, the languages are almost an essential now for the new 
applicants who come into the Foreign Service. Greater and greater 
emphasis is being put on this and I think very properly so, because 
without language training the individual who serves as a career man 
is under a very real handicap. 

The CuHatrman. Sir, I understand that you are bilingual. That is, 
you speak French about as well as you do English. 

Mr. Herter. No longer. I can understand it and read it perfectly 
well but my speaking is rusty. I think it would come back quickly if 
I practiced. 

The Cuarrman. You did speak it as a child? 

Mr. Herter. Yes. 

The Cuarrman. Do you speak German? 

Mr. Herter. Yes. 

The Cuarrman. Do you think it is important that our Foreign 
Service have this training in languages? Do you intend to do what 
you can to improve it? At the present time I understand only 50 
percent of our Foreign Service officers have had any training in 
languages; is that about right? 

Mr. Herter. That was true 2 years ago. I think it is better than 
that right now because very intensive language work has been done 
by all of our Foreign Service officers. 

The CuarrmMan. What figure is it now? 

Mr. Herter. I couldn’t give you the figure. 

The Cuarrman. I believe I saw that it was 53 percent only a few 
months ago. It isn’t good enough. 

Mr. Herter. No, it isn’t good enough. 


AMBASSADORIAL APPOINTMENTS 


The CuarrMan. A question of considerable interest to this com- 
mittee concerns the balance between career and noncareer ambassa- 
dorial appointments. Is there anything you would care to say on this 
subject? 

Mr. Herter. No. I don’t think I would want to generalize on it. 
As you know, it has been the custom for many, many years to make & 
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certain number of political appointments to chief of mission positions. 
Many years ago there were political appointments to all positions, in- 
cluding consulate officers. As the career service grew up many trained 
and qualified people from the career service were appointed to the top 
position. At the present time we have the largest percentage of career 
men serving as chiefs of mission in our history—l! think it is 72 percent. 
Certainly from the point of view of many of the posts today, a career 
man has very real advantages over the political appointee unless the 
political appointee happens to have the language qualifications and 
the experience. 

But many of ovr very finest Ambassadors have been political ap- 
pointees, and I say that without regard to political party. 

Some of the most distinguished Ambassadors that we have had in 
our history have been political appointees. 


APPOINTMENT OF MR. HERTER 


The CuHarrman. I have one other question before I call on my 
colleagues. This one is one for straightening the record. 

There has been some confusion, I believe, in the press and in my own 
mind. When did you get word that you would be named Secretary? 
Was it last Monday? 

Mr. Herrer. It was last Monday, but that was conditional. That 
was conditional on my taking a phy sical examination to satisfy both 
the President and myseli that 1 was in fit shape to carry on the duties 
of the office. 

The CuarrMan. And when did you get the report from that exami- 
nation? 

Mr. Herrer. I personally have never gotten the report. The 
report went directly to the President. I went to Johns Hopkins and 
to a physician that I had never seen, a very distinguished man as a 
matter of fact. He made the examination and the re port was sent 
directly to Augusta to the President. 

The CHarrRMAN. Senator Wiley, do you care to question Mr. 
Herter? 

Senator Winey. I haven’t any questions. I want to say that I 
have a great deal of confidence in Mr. Herter. I feel that he has 
been privileged to serve under Secretary Dulles, getting the benefit of 
his knowledge, his judgment, and his direction. Not that he needs 
it because he has plenty of that, but I am sure that his association 
with that great dedicated public servant has also given him a spirit 
of dedication, if he had not already had it, that will make him a 
great public servant. 

I am happy to say that I shall support his confirmation. 

The CuarrMan. Senator Sparkman? 

Senator SpARKMAN. Mr. Chairman, | have no questions. 

I should like to say this. I had the privilege of serving in the 
House of Representatives with Chris Herter. I believe I left before 
he did, but I have had ample opportunity to observe his work. I 
was pleased when the President named him to fill this vacancy. I 
have great confidence in him. Personally I shall always be grateful 
to him for the very excellent job he did in leading the Select Committee 
on Foreign Aid preparatory to the prese ntation to Congress of the 
Marshall plan. 
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[ think it had a great deal to do with the approval of that program, 
and I feel certain that Mr. Herter will make a very fine Secretary of 
State. Lam glad that he is to be the Secretary of State. 

The CHarrMAN. Senator Hickenlooper? 

Senator HickmnLoorgrr. Thank you, Mr. Chairman. I have no 
questions. I congratulate Mr. Herter on the appointment. The 
country is fortunate to have the services he will render in this office. 
I feel a great deal of confidence in our foreign policy and I certainly 
will continue that confidence under Mr. Herter. 

The CHarrMan. Senator Gore? 

Senator Gorr. Mr. Chairman, I recall the Herter subcommittee, 
which during my 20 vears of service in the House stands out as one of 
the most constructive and influential programs accomplished by a 
subcommittee. From the comments I have heard from my colleagues 
in the cloakroom, particularly those who served in the House of Rep- 
resentatives, [ must adduce that one sure certificate for confirmation 
is service in the House of Representatives. I concur in the statement 
which Senator Sparkman has made. Mr. Herter won my lovalty and 
friendship long ago. There has never been any question and there 
isn’t now. 

I gladly support your confirmation. 

The CHAIRMAN. nies Aiken? 

Senator AIkEN. Mr. Chairman, I do not wish to delay action by 
asking questions. Iam sure that Chris Herter will perform the duties 
of Secretary of State efficiently and conscientiously, ae: I also feel 
that the unanimity which we give to his appointment and the timing 
of giving that approval should have a very salutary effect on other 
countries. 

Therefore, | hope that the committee may take action and that the 
Senate may take action at the earliest possible moment. 

The CHArRMAN. Senator Mansfield? 

Senator MANSFIELD. No questions, Mr. Chairman. 

The CuarrmMan. Senator Carlson? 

Senator Caruson. Mr. Chairman, I also was fortunate enough to 
serve with Secretary Herter in the House of Representatives for several 

‘ars. I not only enjoyed serving with him but I found that he has 
an excellent background for his position. He can be firm, and he 
demonstrated it on several occasions in the House of Representatives. 
It was a pleasure to work with him, and I have the highest regard for 
him. I think our Nation is fortunate to have his services available, 
and it is a pleasure for me to vote to support him. 

The CuarrMANn. Senator Morse? 

Senator Morse. Mr. Chairman, | have a few questions. First, 
Mr. Secretary, | want to congratulate you on vour appointment. | 
think you have a great opportunity of public service to this Republic 
in a period of great emergency. 

It happens to be my point of view that under the advice and consent 
clause of the Constitution, one of the purposes of nomination hearings 
is for the Senate to seek to learn the position of the nominee on great 
and broad questions of foreign policy, and that our hearings should 
not be just a matter of formality but should serve the purpose of 
trying to find out what the nominee’s position is, at least on the broad 
policy questions, that involve the office to which he has been appointed. 

I make that statement because I am well aware of the fact that one 
might be misunderstood if he asks questions, at this hour, of a nominee 
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as distinguished as you, and whose appointment is as well received as 
fours is. I join in that reception. 

Nevertheless, I consider it to be my individual capacity, as a 
representative of the people of my sovereign State, to raise a few 
questions of policy here this morning and to give you an opportunity 
to make a statement to the American people through this forum on 
those questions of policy. 


















THREAT OF NUCLEAR WAR 





I think you know from our past discussions in executive session of 
this committee, my great concern about the threat and danger of a 
nuclear war that faces mankind. There are principally two great 
perers in the world that could conceivably lead the world into a 
nuclear war, Russia and the United States, since it is Russia and the 
United States primarily that have the great storehouse of nuclear 
power. It could do irreparable damage to all forms of life over most 
of the world. Some scientists say lingering radiation would stay on 
the face of this globe for several thousand years if all the nuclear 
power of Russia and the United States should be let loose. 

Are you awere of the fact that in executive session | have previously 
expressed to you my view that that raises probably wie greatest moral 
crisis that has ever confronted eee Lt pales into insiznificance 
the my ral | issue raised years ago in regard to the capibile use of poison- 
ous 2 [t is interesting that to di ate, at least, mankind has refrained 
from ie use of poisonous gas since the first great act of immorality 
in its use back in World War I days. 

And so my first question, Mr. pear is to ask you to state on 
this record this morning your view as to the course of action the 
United States should follow in respect to lettine loose on the world 
nuclear bombs in case we should find ourselves involved in what might 
be but a limited war with the ruthless Communist segment of the 
world? Possibly I could best put my question in this hypothetical: 
Let’s assume in the Berlin crisis, with the Russians buzzing American 
airplanes above the 10,000-foot level, some trigzer-happy Russian, 
either by orders, by disobedience of orders, or conceivably by accident, 
shot down one of those planes. 
® Would you consider that an act of war on the part of Russia against 
the United States? 

Mr. Herrer. Not necessarily, Senator. I think that there is 
always a factor of the accidental or incidental event that can take 
place through miscalculation, misjudgment on one side or another. 

To my mind the very factor that you have outlined, the seriousness 
of all-out nuclear war, is so great that minor incidents ought never to 
be the cause of the kind of holocaust which you have described. 

Our defenses are purely for de fensive purposes and the President 
has made it very clear that we are not going to fire the first shot. 
I personally feel that the Poe are realistic enough not to want 
this type of war any more than we want this type of war, and that 
the cautions that we ought to maintain from the point of view of 
having incidents cause war are very real cautions. 

Senator Morse. Let me say this about one observation you make, 
the realism of the Russians. We pray that they are realistic. Some- 
times we get a little discouraged when we realize that their leaders 
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apparently don’t pray. In the absence of that kind of moral basis 
for their philosophy, sometimes I wonder whether we can rely upon 
their not following a warlike course of action under such circumstances, 
This leads me to my second hypothetical. 

Using the Perlin crisis es a hypothetical, although we know there 
are many other spots in the world where in the not too distant future 
we may get ourselves into another crisis with the Russians, suppose 
we are satisfied that they start shooting down American planes over 
the corridor deliberately and intentionally and willfully. 

Would you consider that an act of war on the part of Russia toward 
the United States? 

Mr. Herrer. When you define an act of wer I em not sure whether 
you are defining it in legalistic terms. When Mr. Spaak, the Secretary 
General of NATO, was here, I can recall his saying that in modern 
times nations do not declare war nor do they make peace. The in. 
cidence of war today can be such instantaneous matters that a formal 
declaration of war is often a byproduct rather than an original act, 
That I think emphasizes again the necessity for caution with respect 
to incidents. 

I think, Senator, that what you are leading up to is when, if ever, is 
nuclear warfare justified? 

Senator Morse. I am going to get to that. I am going step by 
step because I am in e little difficult position here this morning. I am 
going to abide by the rules of secrecy of this committee, yet I think it 
is of the utmost importance that this record show what vour position 
is with regard to the policy of our Government once you become satis- 
fied, as the spokesman for the administration, that an overt act of war 
has been committed. 

So I restate my question: Let us assume that you are satisfied that 
in the Berlin crisis the Russians operly and willfully shoot down 
American planes over the corridor, where we think they have the right 
to be. We are satisfied that our position is within the fremework of 
international law. Russia is outside the framework of international 
law. The question is, if they start shooting down planes willfully, 
would you consider it to be an overt act of war? 

Mr. Hertrvr. Yes; I would consider that an overt act of war. 

Senator Morse. I thank you for that answer. You know I ask it 
in view of our past conversation. 

All right, we now have Russia committing an act of war against the 
United States over the Berlin crisis. Is it your position that at that 
point we would be free to and we should proceed with an all-out 
war against Russia, which means, according to my contention, the 
assumption that an all-out war would encompass the dropping of 
nuclear bombs? 

Mr. Herter. No, sir; I don’t think that in the initial stages we 
would be justified in such an act. I think in the initial stages we 
would have to take with what limited forces we have available pro- 
tective measures from the point of view of our planes. 

If it became clear that the Russians were going to carry this thing to 
a point of all-out war themselves, then I think we would have to think 
very seriously about our position. 

Senator Morse. Continuing with my second hypothetical: the 
act of overt war has been committed. I take it for granted that you 
would agree that the administration at the earliest possible moment 





NOMINATION OF CHRISTIAN A. HERTER 9 


would lay the facts before the Congress for a discussion as to whether 
or not a declaration of war should issue. 

Mr. Herter. Oh, without any question. The only reservation 
that I would put on that would be if on the other side we had actually 
seen in the scopes attacking planes or missiles that would require 
instant retaliatory power on our part. 

Senator Morse. We all agree that that would go to the Commander 
in Chief who has the power to exercise, and while exercising it to get 
the problem before the Congress of the United States. But after that 
declaration of war has been made, coming to the third hypothetical 
now, is it your position that the question of execution of that war, to 
the extent that it may involve an all-out nuclear war, the Congress 
of the United States, under the Constitution, would have the right to 
expect to be consulted before a decision was made to make nuclear 
war? 

Mr. Herter. I am not quite certain, Senator, whether you are 
distinguishing nuclear war from conventional type of war. 

As I understand it, there are forces today that have small tactical 
weapons, some of which are nuclear weapons. Whether in a limited 
engagement those should be used or not is a decision for the President 
and the military to make as I understand it, and that no restriction 
has been made by the Congress from the point of view of using those 
weapons as defensive weapons. 

Senator Morse. Do you think that in the absence of a restriction 
imposed by the Congress the President of the United States as Com- 
mander in Chief, under my hypothetical, would be authorized to 
order the military to proceed with what we call a nuclear war? 

Mr. Herter. If it were essential to our defense, I think he would. 

Senator Morss. If in his opinion it was essential to our defense. 

Mr. Herter. Yes. 

Senator Morse. So we are in a situation then, which I consider to be 
a moral question, where we are dependent entirely upon the moral 
views of whoever may be the President at the time as to the execution 
of that war once the war is declared. 

Mr. Herter. Only because of the time element. Certainly I 
don’t think any President of the United States would want to engage 
in war without going to the Congress. 

It is only the matter of the time element where today we are deal- 
ing with literally seconds from the point of view of our defenses. 

enator Morsr. In my hypothetical, we have met the time ele- 
ment as far as the declaration is concerned by having the declaration. 
We have assumed that. Is it your position that unless that declara- 
tion instructs the President in respect to the use or the nonuse of 
nuclear bombs, the President would be free to initiate on his own a 
nuclear war? 

Mr. Herter. Well, you are saying, “Initiate on his own a nuclear 
war.” As distinct from a conventional war? 

Senator Morss. The use of nuclear weapons. 

Mr. Herter. As far as I know, no such distinction has been raised 
from a legislative point of view. 

Senator Morsr. Mr. Secretary, do you think there has been any 
merit in the suggestion that there ought to be an understanding be- 
tween the President and the people’s representatives in the Congress 
that this issue involving the possible leading of mankind into an all-out 
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nuclear war ought to at least be discussed with the Congress and be 
presented to the Congress if we are involved in a type of war that 
makes it necessary for us to use hydrogen bombs and atomic bombs? 

Mr. Herter. I don’t know just what kind of understanding you 
have in mind, Senator. Reducing that question to responsible 
individuals, I can’t conceive of the President of the United States 
involving us in an all-out nuclear war unless the facts showed clearly 
that we are in danger of devastation ourselves, or that actual moves 
have been made toward devastating ourselves. 


BAN ON NUCLEAR WAR 


Senator Morsn. That leads me, Mr. Secretary, to my second line 
of questioning. What is your position on the question of policy as to 
the desirability or undesirability of our country now before the fact, 
seeking to use the processes of the United Nations in order to get. the 
nations of the world to enter into an agreement or an understanding 
outlawing a nuclear war? 

Mr. Herter. Senator, I would believe not only in using the proe- 
esses of the United Nations but any process available from the point of 
view of negotiation in order to achieve the objective that you have in 
mind, with only one reservation, and that is adequate inspection so 
that there would be confidence in the enforcibility of the agreement 
reached. 

Senator Morse. I am in complete agreement with that observation, 
but I am a little puzzled as to why at the present moment, with the 
Berlin crisis involving not only Russia, the United States, France, 
Great Britain, and the two Germanies, but every nation in the world— 
the Berlin crisis is a world crisis, not a crisis involving just the nations 
that have agreements over Berlin—we are not trying to rock Russia 
back on her heels as far as world opinion is concerned by demonstrat- 
ing who it is that seeks peaceful procedures, by offering a resolution to 
the General Assembly of the United Nations to lay this matter before 
the judicial processes of the United Nations under article 96. 

What is unfeasible about such an approach? 

Mr. Herrer. Senator, as you know, the United Nations has created 
a Disarmament Commission. It is a curious body as it is now 
constituted because it takes in every member of the United Nations 
as a member of this committee. 

It is now trying to formulate a subcommittee so as to get it within 
workable form. Whether the United Nations is the proper forum in 
which to try to work out certainly the desirable limitation if not 
abolition of certain types of weapons I don’t know. So far it hasn’t 
been a very successful forum. The subcommittee of the United 
Nations Disarmament Committee, on which Mr. Stassen represented 
the United States, sat for many, many months in London trying to 
reach agreement on certain pretty elementary matters to begin with, 
without success. 

I think these conferences that are going on in Geneva at the present 
time with regard to the cessation of nuclear testing are as important 
as any that have taken place from the point of view of a step-by-step 
approach toward the thing that I have mentioned, namely reliable 
inspection, and I am very hopeful that from those conferences at 
Geneva there will be a result which will lead, I think, almost auto- | 
matically into the disarmament field and be very helpful. 
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BERLIN CRISIS 


Senator Morse. Mr. Secretary, as I understand it, what the Berlin 
crisis involves is a violation of agreements entered into between Russia 
and France and Great Britain and the United States with respect to 
Berlin. In my judgment Russia is inexcusably an outlaw nation with 
respect to her violation of the Berlin agreements. As I have told you 
or indicated to you before in this committee, in my judgment Russia 
is completely outside the framework of international law in respect to 
her course of conduct in relation to Berlin. 

That raises the question of violation of existing international law. 
Article 96 of the Charter of the United Nations, I believe its history 
will show, was written into the charter in part to bring before the bar 
of world public opinion any nation that violated its international 
commitments. 

What I am at a loss to understand is why we don’t take advantage 
of this opportunity to show to the world that it is Russia that has 
violated her agreements and call upon the United Nations to give the 
world an advisory opinion, which I| think is permissible under article 96. 

But we are not following that course of action, and I ask the simple 
question: Why not? 

Mr. Herrer. Senator, as yet in the Berlin situation Russia has not 
violated any of her agreements. She began in Mr. Khrushchev’s 
speech of November 10 last by saying that she planned to withdraw 
her troops from East Berlin, that she called on the other three occupy- 
ing powers to do the same thing with respect to West Berlin. That if 
they were unwilling to do that, she would plan to make a separate 
peace treaty with East Germany, in effect turning over all of her 
rights and obligations to the East Germans with respect to the control 
of the territory and the accesses to Berlin and that then we would have 
to deal directly with East Germany. 

Since that statement was made, and it was not made in the form of 
a note to any power, it was made in the form of a speech, and that 
speech used May 27 as a deadline by which they expected us to take 
action similar to theirs, since that time Russia has changed her grounds 
very materially. 

In that initial speech Khrushchev mentioned the fact that his 
excuse for doing this was that we had violated the Potsdam agreement. 

The Potsdam agreement has no relationship to the access to Berlin 
or to our rights with respect to the occupation power in Berlin. 

Senator Morsr. One reason is because it was not mentioned in the 
Potsdam agreement. 

Mr. Herter. It wasn’t mentioned at all. Since then he has gotten 
off that base completely. He is now acknowledging our rights. He 
is acknowledging the fact that we have these rights. He had gotten 
jurisdictionally completely off the initial base on which the threat, 
which appeared to be an ultimatum date of May 27, existed. Today 
there is nothing that we can take to the United Nations that you 
could put your finger on as a violation. If a violation occurs, if a 
separate treaty were made with East Germany and certain obligations 
which rest on the Russians were turned over to the Kast Germans 
and the East Germans were given complete sovereignty over the area, 
we might very well have a good case to take up. 

But as of now no such case exists. 
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Senator Morse. It is your position that all Russia has done up 
to this hour is threaten to violate her agreements? 

Mr. Herter. Exactly. 

Senator Morse. And give us warning that as of a certain date 
which she now has been modifying-—— 

Mr. Herter. Yes. 

Senator Morse. That she may violate her agreement, and that 
under these circumstances we would have no jurisdictional footing 
within the forum of the United Nations. Well, I think there is 4 
considerable amount of merit to that legal argument, Mr. Secretary, 

Don’t imply from that that I agree with you. I completely disagree 
with you as to the right of a nation under the United Nations Charter, 
when another nation threatens the peace of the world, not to take the 
threat to the United Nations on the basis of the good old theory that 
prevention is always desirable. I may be wrong, but I don’t think] 
am, regarding the purpose of the General Assembly. I think one of 
its purposes was to set up a forum for world discussion of these threats 
to the peace, and because it provided for an advisory opinion I think 
it is quite possible under the charter to get an advisory opinion as to 
what the status of Russia would be if she carried out her threat. But 
I quite agree with you that that would be a very interesting jurisdic. 
tional argument. We are not a world court this morning, although | 
would like to be on the other side of the council table with you on that 
issue before the world court. But I appreciate your statement and] 
want to thank you for it. I have received a very fine statement as to 
your point of view with regard to the importance of the processes of 
the United Nations in preserving the peace, and I conclude now with 
one final question on that very point. 

I, too, want negotiations for the settlement of threats to the peace, 
but when we have a threat as dangerous as Berlin, as the Berlin crisis, 
do you strongly disapprove of a suggestion that the leading powers 
might strengthen the cause of freedom and peace in this world if they 
offered to conduct their negotiations under the canopy of the United 
Nations with the Secretary General of the United Nations, for example, 
being the chairman of the negotiations? What would be wrong with 
that approach? Instead, many are interpreting, that these negoti- 
ations, rightly or wrongly—I think rightly—that are about to take 
place are in fact outside of the United Nations. Why shouldn’t they 
be within the jurisdiction of the United Nations? 

Mr. Herter. The exchange of notes between ourselves and _ the 
Russians that have led up to these negotiations have tried to limit 
the negotiations to the responsible powers that have specific respon 
sibilities in the Berlin area and to Germany. 

They are a hangover from the war period. As a very practical 
matter Mr. Hammarskjold is going to be in Geneva at the time of the 
Foreign Ministers Conference. He is planning to welcome us there 
He has made available his staff and all of his facilities there, and may 
well be continuing in Geneva in some capacity, whether official or 
unofficially, I wouldn’t know. 

Senator Morsr. Whether it is official or unofficial, you do not 
know? 

Mr. Herter. No. 

Senator Morse. That is a very interesting observation. I want 
to say that if it is desirable to have him there, then I think it is obvi- 
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ously more desirable to have him there in an official capacity with the 
prestige and the authority of the United Nations behind him rather 
than sitting in a private mediation capacity, although he-has the title 
of Secretary General. 

Mr. Herter. May I add just one word to that? The policy of the 
United Nations, wherever a dispute has arisen that might endanger 
the peace of the world, is to try in the first instance, and this is its 
responsibility under the charter, to get the direct participants in that 
dispute to sit down and negotiate, and in this case actual negotiations 
have now been provided for. 

The United Nations would be very hesitant I think to intervene 
when negotiations have actually been set up and are about to take 
lace. 

Senator Morsn. Are you through? 

Mr. Herter. Yes, sir. 

Senator Morse. May I say most respectfully, Mr. Secretary, that 
in my judgment it is permissive but not mandatory to follow that type 
of negotiation. 

There is nothing in the charter that would forbid the great powers 
urging the United Nations in the first instance to assume jurisdiction 
because of the feeling that a situation is so dangerous that it might 
involve every other nation in the world before we get through with it. 

I think it is one thing to follow the permissive line of the United 
Nations encouraging negotiations by the party disputants on the so- 
called limited incidents: it is quite a different thing on an issue that 
has such magnitude as the Berlin issue. Furthermore I think it is 
highly desirable that we start making greater use of the powers of 
the United Nations than we do today. 

The fact that we have been following a past practice of the type of 
negotiation you mentioned, in my judgment, is no reason for continuing 
it in a situation as serious as Berlin. 

But all I thought to do was to get your position of policy on it. 
You have stated it very forthrightly and I want to thank you, Mr. 
Secretary, for your cooperation in discussing policy issues that, from 
my standpoint at least, are pretty important to my country. 

That is all. 


The CHAIRMAN. Senator Church? 


BAN ON NUCLEAR TESTS 


Senator Cuurcu. Mr. Chairman, I think all of us are reassured 
that a man of the seasoning and qualifications of Mr. Herter has been 
nominated by the President to be our Secretary of State at this very 
critical time. I have no questions to put to Mr. Herter, but I would 
like to take this opportunity to make a special commendation. As 
Mr. Herter knows, I have taken a great interest in the negotiations 
that are now going on at Geneva, and 6 weeks ago in a letter to Mr. 
Herter I recommended that as an 11th hour proposal in order to 
break the stalemate at that conference and salvage something of value 
there, the United States and Great Britain undertake to propose to 
the Soviet Union a limited ban on atmospheric nuclear weapons tests. 

I want to take this opportunity, Mr. Chairman, to commend Mr. 
Herter, who has taken a very special interest in this conference from 
its beginning and in the part that he has played in making this pro- 
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posal to the Soviet Union just this past week. I am grateful that the 
President of the United States has demonstrated that this is no 
transient maneuver to gain advantage at the conference table but ig 
a very serious proposal earnestly made, by sending his personal letter 
to Mr. Khrushchev. 

I think that in doing this, we have displayed an initiative that is 
very important. I think we have clearly put it up to Mr. Khrushchey 
to throw open the door, making possible an end to the continuing 
corruption of the air from fallout. I feel that if this proposal is ae. 
cepted by the Soviet Union, which it can be without any possible 
internal mischief, because it can be policed by a very simple inter- 
national control and detection system, that then we will have made 
that first start out of the current that may be carrying the world 
toward the maelstrom of thermonuclear suicide. 

And for the part that Mr. Herter has played in this, I want to give 
him very special commendation as he becomes our Secretary of State, 
I want him to know that he has my best wishes and the hopes and 
prayers of the American people. 

Mr. Herter. Thank you. 

The CuatrMan. Are there any further questions? 

Mr. Herter, do you wish to volunteer any further statement? 

Mr. Herter. No, sir, I don’t have any statement to make. 

The CHarrMAN. We wish you well. 

When you return from Geneva we will look forward to meeting 
with you again. 

The committee is adjourned but we are to meet in executive session 
in the room behind us immediately. 


(Whereupon, at 11:30 a.m. the committee proceeded into executive 
session.) 


x 








